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DISTRICT COURT OF THE UNITED STATES, 


Southern District of New York, 


in nig rem as pss ena say a an pcg x 

UNITED STATES OF AMERICA, , 

Petitioner, : 

against . 

THOMAS A. EDISON, Inc., : 

Defendant. . 

ese lees : 
FINAL DECREE. 





This cause came on to be heard at this term on bill and answer 
and petitioner moved for the entry of a decree; whereupon, with the 
consent of the defendant, declared in open court, it is ordered, adjudged 
and decreed as follows: 

Defendant, Thomas A, Edison, Inc,, formerly the National Phono- 
graph Company, is now and has been contimuously since the year 1896 a 
corporation organized under the laws of the State of New Jersey, engaged 
in the business of selling, distributing, and marketing throughout the 
United States and in certain foreign countries phonographs, phonograph 
records, and various appliances for use in connection with such phono- 
graphs, Such business constituted trade and commerce among the several 
States and with foreign nations within the meaning of the act of Congress 
of July 2, 1890, entitled "An Act to protect trade and commerce against 
unlawful restraints and monopolies" (26 Stat. 209). 

For many years the defendant has systematically made contracts 
and engaged in a combination in restraint of that trade and commerce in 
violation of the said act of Congress, as hereinafter specified: 

(1) The defendant eliminated competition amongst the wholesale 
jobbers and retail dealers who purchased and were engaged in reselling 

+ defendant's products in the United States, comprising about thirty (30) 


jobbers and about three thousand five hundred (3500) retail dealers in 


maegaale dh Ate) 
Y) 





Raymond R. Wile 
Research Library 






























































2. 
phonographs of the disc type and about 12 jobbers and 2000 retail dealers 


in phonographs of the cylinder type only, and otherwise restrained the 
trade and commerce in such products carried on by much jobbers and 
dealers by bringing about a combination, agreement and understanding 
between the jobbers and dealers and the defendant to the effect that the 
jobbers and dealors should be obligated to observe, in reselling the pro- 
ducts of the defendant, restrictions aprroved by it and promlgated by it 
from time to time. The restrictions as to the jobbers related to the 
persons to whom, the territory in which and the prices at which the 
defendant's products should be resold, The restrictions as to the retail 
dealers related to the persons to whom and the prices at which the de- 
fendant's products should be resold, With the purpose of bringing about 
and carrying out such combination, agreement and understanding the de-~ 
fendant has employed the following means: 

(a) Making contracts with wholesale jobbers and retail dealers 
purchasing and reselling defendant's products by which restrictions were 
Amposed upon wholesale jobbers (as to persons, territory and prices) and 
upon retail dealers (as to persons and prices) in making their resales, 
(Copies of these contracts are attached to the answer herein, marked 
Exhibits A, B, C and D). 

(b) Warnings, published and circulated amongst the jobbers and 
dealers, of the consequences to them of failure to observe such restric- 
tions imposed by such contracts. 

(c) Investigation of jobbers and dealers for discovering which 
of the jobbers and dealers failed to observe the aforesaid restrictions 
imposed by such contracts. 

(2) The defendant has also for many years restrained trade and 
commerce among the States in phonograph records and appliances for use 
in connection with phonographs, by systematically requiring wholesale 
jobbers and retail dealers purchasing and reselling defendant's products 
to enter into contracts not to use or permit the use in connection with 
its phonographs, records or appliances not produced by the defendant. 


Wherefore, the defendant, its officers, agents and employees, all 
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3. 
Persons acting in their behalf, and all persons claiming so to act, are 


-hereby perpetually enjoined and prohibited from further directly or in- 
directly adhering to or carrying out the above-described contracts and 
the agreements, understandings and combination evidenced by such contracts 
in restraint of trade and commerce among the several States, and from 
directly or indirectly bringing about or carry out any similar contracts, 
agreements, understandings or combination with any persons whatsoever, 
and in particular: 

(1) From employing any of the following means with the purpose 
of bringing about or carrying out any combination, agreement or under- 
standing between the defendant and jobbers or dealers purchasing its 
product to the effect that they shall be obligated to adhere, in resell- 
ing such products, to restrictions imposed by defendant as to the persons 
to wham, the territory in which or the prices at which such products 
shall be resold, namely: 

(e) Making of contracts with jobters and dealers imposing such 
restrictions, 

(bd) Warnings to jobbers and dealers of the consequences to them 
of failure to observe such rostrictions imposed by such contracts, 

(c) Investigation of jobbers and dealers for discovering which 
of them fail to observe such restrictions imposed by such contracts, 

(2) From requiring or causing wholesale jobbers or retail dealers 
who purchase defendant's products to obligate themselves not to use or 
deal in or permit to be used phonographs, phonograph records or appli- 
ances not produced by the defendant. 

Nothing herein contained shall proclude the defendant from the 
exercise of the right to specify resale prices and to refuse to deal 
with anyone who foils to maintain the same or announce any other circum- 
stances under which it will refuse to sell, 

In the event of a modification or change in the law by an Aat 
of Congress so as to make legal any of the acts hereinbefore described 


and enjoined, if the same had not been enjoined, or in the event of any 
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4. 
determination of the legality of such acts either by a decision of the 


Supreme Court of the United States, or by the decision of any Federal 
court in any proceeding in which the United States is a party and has 
the right of appeal, and fails to exercise such right, the defendant may 
apply to the court to have this decree modified 80 as to conform to 
such change in the law or to such decision, and jurisdiction of the case 
is reserved accordingly, 

It 4s further ordered that defendant pay the costs of this pro~ 


ceeding, to be taxed, 


United States District Judge. 
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